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SITE DESCRIPTION

(1) The Ship Inn is a grade II listed building (Public House) and lies within the heart of the 
Southfleet Conservation Area.  The pub building fronts onto the corner of Red Street and Hook 
Green Road.  The pub garden, which is approximately 600 sq m, is located to the rear of the 
listed building and is bounded by a 1.8m high close boarded fence with dense vegetation to the 
western boundary, 1.8m high close boarded fencing to the southern boundary and an 
approximately 1m high picket fence and vegetation to the eastern boundary.  At present, the 
pub garden and surrounds contains 11 protected trees under TPO no. 35 1983, a patio area, 
grassed area and an area of hard standing that provides the level surface for the temporary 
marquee.  Members should note that the marquee has been erected within the pub garden in 
the past without the benefit of planning permission. I believe that this was the same marquee 
as that currently proposed. I am aware that it has also been erected recently for the Royal 
Wedding and the pub's annual beer festival and remains on site.  The pub benefits from a hard-
surfaced forecourt area at the front that provides approximately 12 car parking spaces.  This 
area has recently been re-surfaced and parking spaces delineated with white lines.

(2) The listed building is noted within the list description as C16 early timber-framed 
building, refaced in early C19 with red brick and grey headers, now painted.  It has a hipped-
tiled roof, four modern windows and a modern doorcase.  The pub was extended to the rear 
with an 'orangery' addition under planning permission and listed building consent in 2014 
(14/00374/FUL and 14/00375/LBC).

(3) Residential properties lie to the north, east and south of the application site.  There is 
also a Primary School - Sedley's Church of England to the west of the site which is also a grade 
II listed building and a village hall approximately 100 metres to the north.  St Nicholas' Church 
lies 71 m to the northwest which is a grade I listed building.  Court Lodge Farm (Prep World) 
lies approximately 118 metres to the west of the village centre.  Beyond the village confines, 
open agricultural fields characterise the area.  



THE PROPOSAL

(4) The proposal is for the erection of a marquee that would be used for seasonal events, 
which could be for private functions or could be for events in association with the public house. 
The marque would measure a maximum of 15m in length x 9.4m in width x 4.4m in height. It is 
roughly rectangular in shape and would be sited close to the western boundary of the pub 
garden.  The siting of the marquee has been amended to reflect the current position of the 
marquee on site.  The marquee would be approximately 5 metres from the western boundary 
of the pub garden and vegetation along this boundary is retained.  It would have a metal frame 
and would be covered in white canvas material.  It would occupy approximately 24% of the pub 
garden area.  Internally, the marquee would provide a large central open space allowing 
flexibility for future events as well as toilet facilities and a 'service area'.

(5) The application is accompanied by a Heritage Statement which notes that the seasonal 
events marquee has been erected within the rear garden of the public house for a number of 
years and has increasingly formed a key part of the pub's offering, in turn supporting the overall 
viability of the pub which they consider to be a community asset.  

(6) The covering letter for the application notes that the marquee hosted approximately 25 
private booking events in 2017.  The proposal would be for the marquee to be erected between 
1st March and 30th September each year.  The marquee would be capable of catering for 
approximately 100 seated guests with the proposed hours of use to be aligned with the current 
licence for the pub: 

- Sale of alcohol - 11am-11pm Monday to Saturday and 12 noon -11pm on 
Sundays 

- Live and recorded music - 12 noon-11pm Monday to Saturday and 12 noon - 
10pm on Sundays.  

(7) The applicant's agent notes that the above licenced activities can already take place 
within the pub garden.

(8) Members will recall that this application was reported to the Development Control Board 
on 19th April 2018.  At this meeting, Members discussed the application in detail but, as set out 
in the minutes:  "felt that they required more information on the possible noise impact of granting 
the application and also on the financial viability of the public house and the impact that events 
held in the marquee would have financially."  Members resolved that the application should be 
deferred to a future meeting to allow the applicant to provide further information in terms of a 
noise impact assessment and financial viability assessment. Both the financial information and 
noise assessment have now been submitted.   The noise assessment confirms that the 
proposal is to provide 25 private hire events within the marquee with only 12 of these events to 
have amplified music.  None of the private hire events would have live music permitted within 
the marquee.  

RELEVANT HISTORY

(9) As noted above, planning permission and listed building consent were granted for the 
erection of a rear 'Orangery' extension under 14/14/00374/FUL and 14/00375/LBC.

COMMENTS FROM ORGANISATIONS

(10) Southfleet Parish Council do not object to the proposal noting that the marquee has 
been in use in recent months of the Spring and early Autumn standing on an existing hardcore 
base.  They find the arrangement for its use to be acceptable. They do however, suggest that 
a maximum noise level is agreed for music so as to avoid future problems due to the close 
proximity to private dwellings. 



(11) Kent Highways and Transportation initially objected to the proposal on the grounds that 
the proposal would attract additional cars to the area where there is already a significant on-
street parking problem which has a detrimental impact on highway safety.  In response to 
additional information from the applicant's agent which attempted to address these concerns, 
Kent Highways and Transportation requested further information in respect of alternative 
parking arrangements at the village hall and/or Sedley Primary School, the typical number of 
cars associated with the private events and a formal parking plan for the on-site spaces.  
Following the submission of further information addressing some of the points raised by Kent 
Highways and Transportation, they have withdrawn their objection noting that the pub can 
already hold events under the terms of their licence.  They suggest that an Event Management 
Plan would be able to inform customers of the parking options within the village and that this 
Plan could be secured by a condition. 

(12) The Heritage, Events and Project Manager considers that the proposed marquee would 
have a harmful impact on the setting of the grade II listed pub and the Southfleet Conservation 
Area.  The site lies within the historic core of the Conservation Area and there are ongoing 
impacts of noise and traffic generation which are key factors in the small Conservation Area. 
He has concerns about how the temporary marquee might set a precedent for its permanent 
erection and the harm that this continued harm would have to the listed building and 
Conservation Area. Additional clarification was sought by the applicant's agent in respect of the 
level of harm.  In response, the Heritage, Events and Project Manager clarifies that the harm 
would be 'less than substantial' provided it remains a temporary use.  However, he considers 
that this needs to be weighed against the impact on the Conservation Area through noise and 
potential increased traffic generation. 
 
(13) Environmental Health have commented on the proposal and have sought additional 
detail in respect of the noise impact from the private events within the proposed marquee.  They 
note the terms of the existing license but consider that the proposal allows us the opportunity 
to consider noise in terms of loss of amenity rather than nuisance.  They have had noise 
complaints from events that have taken place within the pub garden in the past. Information in 
respect of the noise impact of the proposal and discussions that have taken place since the 
April DC Board meeting, incorporating additional comments from Environmental Health, are set 
out in the discussion section of this report.  

(14) The Tree Consultant has assessed the impact of the marquee, including the hard-core 
base, on the closest of the protected trees within the pub garden.  He warns of potential damage 
to the tree roots depending on the way that the hard-core was laid.  In terms of severity, the 
photos show a potentially low level intrusion that is probably going to have minimal effect - 
unless larger roots have been severed.  Assuming that it is going to be occasional foot traffic 
and no vehicles on the hard-core, it is possible that existing roots below the hard-core may 
regenerate.  He warns against any further surfacing such as concrete as this would be injurious 
to the tree as leachate from uncured concrete is highly caustic and damaging to tree roots.  He 
also warns against potential pressure for branches to be cut if the marquee roof interferes with 
them.  

NEIGHBOUR NOTIFICATION

(15) The applicant was advertised as being with the setting of a listed building and within 
the Southfleet Conservation Area and letters were sent to neighbouring occupiers.

(16) We have received eight objections to the scheme from local residents, including a 
petition with 24 signatures.  A summary of their concerns is as follows:

- Harmful noise impact from events within the marquee.  Even when there are 
events held within the orangery, the doors are left open and there is a noise 
disturbance;

- They are content that the annual beer festival, Christmas lights and fireworks 
evening continue but would not want the number of events within the pub to 
increase beyond one or two additional private hire events;

- Harmful to the conservation area and listed buildings;



- Traffic issues in respect of haphazard parking and congestion on surrounding 
roads, buses getting blocked or being re-routed to avoid the village, residents 
unable to access their driveways;

- There aren't enough parking spaces provided within the grounds of the pub;
- Increased litter;
- Anti-social behaviour as a result of the private events;
- Overdevelopment of the site;
- The marquee is visible from surrounding roads;
- Relying on the use of the village hall car park would not work as they hire out 

the hall for their own events and the hall is booked for most weekends this 
summer.  The hall car park can only be used for hirers of the hall;

- Relying on the use of the school playground for car parking would be 
impractical and unlikely to be permitted by the Governing Body.  

(17) Eleven letters of support have been received in addition to a petition in support of the 
proposal with 76 signatures.  A summary of their comments is as follows:

- The pub is the 'life and sole' of the village;
- The marquee holds 'excellent events' and private functions;
- The marquee ensures that the pub will keep on providing 'an excellent services 

or the good of all local people and visitors to Southfleet'; 
- The Ship Inn has recently re-established itself as a proper village pub due to 

the loyalty of the locals and new customers;
- The pub must be diverse and reflect the needs of its customers in order that it 

may survive and maintain its place as the 'heart of the village'.  

(18) We have received one letter of representation that withdraws their previous objection 
noting the most recent comments from Kent Highways and Transportation.  They ask that a 
suitably worded condition is imposed to secure a management plan that manages patrons as 
they leave the premises.  

(19) Upon receipt of the Music Noise Assessment and the amended site layout plan, local 
residents were re-consulted on the application.  Any new representations received by the 
deadline for comments - 6th July 2018, will be reported in the update to Members before the 
meeting.    

RELEVANT POLICIES

(20) The Dartford Core Strategy and the Dartford Development Policies Plan form the 
Dartford's Development Plan and the application should be determined against this unless 
material considerations indicate otherwise.  

(21) Adopted Dartford Core Strategy adopted 2011
CS1: Spatial Pattern of Delivery
CS15: Managing Transport demand
CS21: Community Services 

(22) Adopted Dartford Development Policies Plan 2017
DP1: Presumption in favour of sustainable development
DP2: Good Design
DP3: Transport Impacts of Development
DP4: Transport Access and Design;
DP5: Environmental and Amenity Protection 
DP12: Historic Environment Strategy
DP13: Designated Heritage Assets

(23) Dartford Parking Standards Supplementary Planning Document 2012



(24) The NPPF is also a material consideration. Of particular relevance to this application 
are paragraphs: 56, 60, 61, 64 in respect of design, Chapter 9 - Promoting sustainable 
transport, paragraphs 109 and 123 in respect of noise, paragraphs 128, 129, 131, 132, 134, 
135 in respect of the consideration of the heritage assets in determining planning applications.  
Paragraph 134 in particular notes:

"Where a development proposal will lead to less than substantial harm to the significance of a 
designated heritage asset, this harm should be weighed against the public benefits of the 
proposal, including optimum viable use."  

(25) National Planning Policy Guidance (NPPG) is also relevant in respect of: Conserving 
and enhancing the historic environment and Noise. Also of relevance is 'Explanatory note to 
the noise policy statement for England'.   The NPPG on Noise, sets out that there are different 
levels of noise impact - 'no observed effect' at the bottom level and 'unacceptable adverse 
effect' at the top level.  Various actions are suggested for each level of noise impact with 
mitigation suggested for an 'observed adverse effect' and actions to avoid and prevent for noise 
impacts greater than this i.e. significant and unacceptable adverse effects.  

(26) The Southfleet Conservation Area Appraisal (1998) is a material planning 
consideration.  Key extracts of this Appraisal are set out below:

"Southfleet is a small village set in farmland, close to the south eastern comer of the borough. 
The village has developed from a small hamlet with St Nicholas's church, a school (Sedley's 
Church of England Primary), and A Public House (The Ship) centred around the crossroads of 
Hook Green Road, Red Street, Warren Road and Dale Road….
 
The village has all the features expected to serve the local community; a school, a shop and 
post office, meeting hall and a public house, as well as a parish church. These facilities have 
been in the village for over I00 years as a minimum- most have been here for much longer. 
 
Some rendering to original brickwork has subsequently been painted, and does tend to over 
emphasise domestic buildings. This is in contrast to The Ship which is very prominent - however 
it has the scale to carry off this finish….

The key character of the Conservation Area is the central cross-roads, with the majority of the 
listed buildings forming this space. Other factors which play an important role are; 
 

- The long views from the surrounding countryside of the church tower, which 
acts as a marker to the village.

- The strong axis south into the village terminating with The Ship. 
- The glimpse of Church Cottages through Sedley's playground from Hook 

Green Road- vital in this route through the village. 
- The glimpse over the rooftops of Church Cottages to the church. 
- The domestic properties in the village which contrast with the major buildings 

such as Sedley's and the church. 
- The lack of modem kerbed footpaths, which allows the central space to be 

more amorphous than if contained by hard road edges….

Trees within the Conservation Area around The Ship are a dominant natural feature, as is the 
ridge upon which the church sits. Any alteration to this ridge (such as tree planting or buildings 
of any form) would be highly visible from the surrounding landscape and should be very 
carefully considered….

Any new development needs to be domestic in scale, have steeply pitched roofs, and be of 
traditional materials. The importance of the architectural grain in the centre of the village must 
not be interrupted by the introduction of deep front gardens or on-site parking. Any road 
improvements need to take into account the rural nature of the existing arrangements, and not 
be simply upgraded to modem kerbed footway."



(27) The Draft NPPF Consultation document is a material planning consideration but can 
only be given very limited weight at this stage.  I have considered the relevant paragraphs of 
this consultation draft and do not identify any material differences in respect of the way that this 
application would be assessed.  

COMMENTS

Key Issues

(28) I consider the key issues to be the impact on the residential amenities of the 
surrounding properties, the impact on visual amenities, the impact on the character and 
appearance of designated heritage assets, the impact on highway safety and amenity and the 
impact on the trees the subject of TPO.

Impact on residential amenities

(29) The proposal seeks permission for the erection of a marquee within the pub garden 
during the summer months only (March-September inclusive) to be used for seasonal events.  
It is understood that the marquee was first erected in the summer of 2016 and was also erected 
in the summer of 2017. This was without the benefit of planning permission.  The marquee has 
also recently been erected for pub events including the Royal Wedding/FA cup final and the 
pub's annual beer festival.  The applicant now seeks to regularise this development through the 
current application.   

(30) It is important to note at the outset that this application does not seek to change the 
use of the pub garden, or part thereof.  It simply seeks to establish planning permission for the 
erection of the physical structure of the marquee over the summer months.   However, as the 
description of the application makes clear, the marquee would be provided for the purpose of 
'events'. The planning agent notes in his covering letter that the marquee would be available 
for private hire and in a supporting email lists the typical events as: wedding receptions, 
christenings, wakes and private parties.  One must therefore question whether these 'events' 
would be likely to take place if the marquee were not in place.  If they are not likely to take place 
then it is right to consider the intensification of the use of the pub garden as integral to the 
provision of the marquee.  

(31) The planning agent states that the marquee can seat approximately 100 guests.  The 
pub garden, without the marquee, is of course large enough to cater for this number of guests.  
However, it is not just the physical size of a venue that the above listed events would be looking 
to establish. For an event such as a wedding reception for example, they would be seeking to 
establish a venue that offered shelter from inclement weather and privacy from other customers 
of the pub.  The marquee could offer this but the pub garden could not.  It is therefore my view 
that the marquee would intensify the use of the pub/pub garden and it therefore follows that the 
resulting increase in noise, activity and traffic should be a material planning consideration.   

(32) The planning agent strongly asserts that when considering the noise impact from the 
proposed private events, significant weight should be given to rights given to the landlord under 
the current licence.  These are set out at paragraph 6 above.  Whilst I consider that Members 
should give this some limited weight, they should also be mindful that a licence is granted under 
separate legislation outside of the planning system.  A licence can be taken away from a 
premises or reviewed but it is very rare that a planning permission is revoked.  Members should 
also consider the different type of events that the marquee can offer and the intensification of 
the use of the pub garden therefore.  

(33) The applicant has submitted a Music Noise Assessment to consider the noise impact 
from amplified music within the marquee.  This Assessment sets out that the proposal is for a 
maximum of 25 events per year within the marquee and that amplified (not live) music will be 
played on 12 of these events only.  These events would be mostly held at weekends and will 
not continue beyond 11pm on Saturdays and 10pm on Sundays.  The Assessment quotes 
various National guidance documents on noise from pubs, events and concerts.   In summary, 
the guidance seeks to ensure that noise from amplified music at such venues is kept to a 



reasonable level to safeguard the amenities of local residents whilst acknowledging that there 
will be some noise generated from them.  The author of the Assessment draws out key 
guidance from the Noise Council Code of Practice on Environmental Noise Control at Concerts 
which recommends that amplified music should not exceed the background LA90 noise level 
by more than 15 dB over any 15 minute period at any potentially affected residents. Based on 
this, the Assessment asserts that the proposal should be allowed noise levels of 20 dB above 
background noise levels. This is justified by the flexibility that the applicant is asking Officers to 
give in acknowledgement of the public benefit of the continuation of the pub.  The Assessment 
goes on to present findings from noise monitoring that he undertook at the premises.  This 
monitoring took noise readings from within the marquee with music playing and also from 
outside the marquee along the southern boundary.  When music was played at 85 dB LAeq,t 
within the marquee (with speakers facing away from the southern boundary) noise levels at the 
rear elevation of the closest dwelling - The Hay Barn were predicted to be 62 dB  which is 24 
dB above the background noise level.   Taking this as the worst case impact, the Assessment 
concludes that mitigation measures are required.  The suggested mitigation measures are the 
installation of an acoustic lining within the marquee and the provision of a noise limiter system 
that would ensure that amplified noise within the marquee does not exceed 91 dB LAeq.  
According to the Assessment, this would reduce the noise levels and ensure that noise levels 
do not exceed 20 dB above the background noise level at the rear elevation of The Hay Barn.  

(34) The Environmental Health Officer has considered the Assessment and accept its 
findings.  However, they state that the proposed noise level of 20 dB above background levels 
is unacceptable and would have a significant adverse impact on local residents.  They suggest 
that the maximum noise level above background noise levels should be 10 dB.  Even at this 
level, there would be likely to be disturbance to the property to the south  - The Hay Barn but 
that with a restriction on the number of events and the provision of other mitigation measures, 
this would be acceptable.  A 10dB noise level above background noise levels could be achieved 
if the maximum noise level within the marquee is restricted to 80 dB.  This would need to be 
combined with the suggested acoustic lining for the marquee as well as a noise limiter that uses 
a dynamic sound compressor and relies on dedicated speakers.  This system would be able to 
restrict low frequency noise which can often have the most impact on residents.  They confirm 
that the assumptions made about the noise reduction from the acoustic lining are acceptable 
and have confirmed with the author of the Assessment that the the noise predictions were 
modelled to account for the 'doors' to the marquee being left open.  

(35) Independently of, and prior to, the submission of the Music Noise Assessment, I asked 
the Council's EHO to monitor the noise levels from a property close to the application site for 
the duration of the pub's annual beer festival.  This was considered to be a good opportunity to 
establish the typical noise levels from music that local residents might experience during one 
of the private events proposed to be held within the marquee.  The beer festival has a number 
of live bands that play throughout the 3 day event.   The monitoring equipment was set up 
approximately 26 metres away.   The noise readings indicate that the maximum noise level 
from the live bands was 70 db with an average noise level of 64 db between the hours of 20:30 
to 22:30 on the Saturday and an average of 62 db between the hours of 20:00 to 22:00 on 
Sunday.  To give Members some indication of the impact of this, the average noise level in the 
early hours of the morning and after the beer festival had finished, was 41db.  Generally, a 
desirable noise level that would be achieved during the evening is less than 40db according to 
the World Health Organisation  - Night Noise Guidelines for Europe.   Members should also 
note that Environmental Health have received 6 separate complaints about noise from the pub 
garden since 2015, two of which coincided with the beer festival this year. 

(36) The applicant was aware of the noise monitoring and strongly asserts that the beer 
festival should not be considered as a typical noise impact because it is set up differently to the 
proposed events within the marquee.  They state that live bands are played in the open air in 
the garden.  My understanding is that the bands are positioned on a 'stage' area that is covered 
by a marquee with open sides and is located to the east of the proposed marquee.  If the 
speaker system for the private events is contained within the marquee, I accept that there might 
be some difference in the noise levels experienced at neighbouring properties, especially if the 
acoustic lining is in place.  Environmental Health are in agreement that there would be 
difference in the noise levels experienced from the beer festival compared with a disco within 



the marquee, subject to appropriate mitigation measures.  I therefore consider that it is 
reasonable to factor that into my assessment. The current proposal that no live bands are 
allowed to play within the marquee/for the private events is welcomed.  The issue with live 
bands is that unless all instruments are electronic, there can be no limit to the noise levels from 
them and in this respect, there would be less opportunity to control them.

(37) The submitted Music Noise Assessment demonstrates that, even with mitigation 
measures in place, amplified music from within the marquee would still be audible from 
residential properties close by and the amplified music would affect the property immediately 
to the rear in particular.  It is now important to consider whether the harm would be unacceptable 
to the extent that planning permission should be refused or whether there are suitable controls 
that could be put in place to reduce the harm to an acceptable degree.  I have duly considered 
a number of possible conditions that might address the identified noise impact.  Such conditions 
are required to be necessary, relevant to planning and the development, precise, reasonable 
and enforceable.  I considered the possible conditions in my previous report but concluded that 
at the time, there were no suitable conditions that would overcome the harm from the 
anticipated level of noise from the proposal.  This was largely due to the absence of a noise 
report to establish the predicted noise impact and consider suitable mitigation measures.  Now 
that we have a noise report, I am of the view that conditions would be appropriate in this case 
but that they should impose tighter controls than those proposed by the applicant and that only 
a temporary permission should be granted to allow the noise impact to be monitored.  The 
reasons for this are explained below.  

(38) The question to consider is whether, with the mitigation measures proposed, the level of 
effect would still be 'significant observed adverse' when judged against the NPPG and should 
be avoided.  I am of the view that it is still likely that the level of noise, particularly to the residents 
of The Hay Barn, would be noticeable and disruptive, causing a material change in their 
behaviour such as keeping windows closed, with the potential for sleep disturbance, not being 
able to enjoy the expected peace and quiet of a rear garden and harm to their quality of life due 
to the change in acoustic character of the area.  However, the impact could be reduced with 
further mitigation measures and restrictions in place.  The aim would be to achieve a level that 
would be an 'observed adverse effect'.  In this case, the NPPG advises that there should be 
measures to mitigate and reduce the impact to a minimum.  This would effectively result in 
planning permission being granted but with conditions to control the noise impact.  

(39)  In my previous report, I considered the impact that 25 private events would have on 
local residents.  This assessment was made on the basis that each event could have amplified 
or live music.  The 25 events would have equated to almost all of the weekends during the 
summer. The frequency of these events was considered to add to the level of harm 
experienced.  I had previously assessed the noise impact from 25 amplified music events 
against the National Planning Policy Guidance (NPPG) on Noise and concluded that the level 
of effect would be 'significant observed adverse'.  In this case, the NPPG advises that the 
development should be avoided as opposed to mitigation being sought. The proposal now 
being considered effectively halves the number of occurrences of amplified music in association 
with private events in the marquee and it is therefore fair to conclude that the level of harm 
would be reduced.  However, even at this number and incorporating the mitigation measures, 
the predicted noise level at the rear elevation of the closest neighbour property - The Hay Barn 
would be 52 dB.   I consider that the impact would still be significantly harmful to this local 
resident in particular.  Consideration should therefore be given to whether further mitigation 
measures, over and above those set out in the Music Noise Report, would reduce this impact 
to a level that could be accepted.  

(40) It is my view that a further reduction (less than the 12 suggested) in the number of amplified 
music events within the marquee would address some of the noise concerns.  It is of course 
difficult to conclude on the exact number that one might consider to be acceptable as this would 
need to be weighed in the balance with the other material planning considerations that are 
considered further in this report.  Members must also factor in the existing 'pub' events that take 
place within the pub garden such as the beer festival etc.  There would be no limit to the number 
of pub events as control over that element of the pub use is outside of the scope of the current 
planning application.  As such, it should be born in mind that if Members consider it appropriate 



to further limit the number of amplified music events within the marquee, this would be in 
addition to the pub events that we have no control over as a Local Planning Authority.  My 
understanding is that it is normal for the pub to hold at least 3 annual events - beer festival, 
fireworks and Christmas lights.  An additional event is being advertised this year for an 
Oktoberfest.  As such, I recommend that the maximum number of amplified music events that 
can take place within the marquee is restricted to 8 - the proposed 12 amplified music events 
minus the four annual events listed above.  Any 'pub' events that take place outside of the 
marquee would fall to be considered under the pub license which has a mechanism for review 
if deemed necessary.  

(41) In addition to the reduction in the number of amplified music events, I consider that the 
maximum noise level within the marquee should be limited to ensure that noise levels at the 
rear of The Hay Barn are reduced to no more than 48 dB which is - 10 dB above the background 
noise level.  This would require the noise limiter to ensure that levels within the marquee do not 
exceed 80 dB.  The direction, location and type of the speakers, which would be linked to a 
dynamic sound compressor, should also be controlled to ensure that noise levels are 
minimised.  The dynamic sound compressor would also be able to limit the low frequency 
sounds which, tend to be least affected by acoustic barriers. I also consider it necessary to limit 
the use of the marquee for events to Fridays, Saturdays, Sundays and bank holidays only to 
further reduce the noise and disturbance to local residents. I have recommended conditions to 
impose these restrictions/measures.  

(42) Given the fact that the effectiveness of these mitigation measures are unproven and that 
they rely, to a certain extent, on how the events are managed, I recommend to Members that 
a temporary permission only should be allowed.   This would permit the events marquee to be 
erected until end of September this year and for the summer months of 2019 with private hire 
amplified music events only permitted to take place once the mitigation measures have been 
put in place.  This would have the benefit of allowing us to monitor the noise impact on local 
residents which could be done with our own monitoring equipment at unspecified times but to 
tie in with scheduled amplified music event within the marquee.  Any subsequent planning 
application for the retention of the marquee during the summer months would then be able to 
take the findings of this monitoring period into account. I am mindful of the fact that 
Environmental Health have already had noise complaints from local residents about events at 
the pub and I also note that a number of local residents have objected to the proposal on the 
grounds of noise.  I had previously suggested that a temporary planning permission would not 
be an acceptable position to put the local residents in, even if only for one summer.  However, 
in light of the findings of the Music Noise Assessment, the reduction in the number of amplified 
music events within the marquee and the restriction on live bands, as well as the other 
mitigation measures that I propose, it would now seem reasonable to allow the applicant a 
temporary permission and to allow us to assess the effectiveness of these mitigation measures.  
This would allow Officers to consider whether the impact has been reduced to the extent that, 
in accordance with the NPPG, there would be an 'observed adverse effect' and mitigation 
measures would be appropriate as opposed to my previous conclusion that there would be a 
'significant observed adverse effect' where development should be avoided.  

(43) Members will need to carefully consider the suggested conditions as set out below that 
I consider would be necessary to control the noise impact.  They should consider whether these 
conditions go far enough to address any concerns that they may still have about the noise 
impact.  

(44) Ultimately, a careful balancing exercise will need to be undertaken for this proposal, in 
which the positives of the proposal will need to be weighed against the identified harm.  My 
view is that whilst it is reasonable for local residents to expect some level of noise and 
disturbance from a successful village pub, an additional 12 amplified music events, until 11pm 
during the summer, on top of other private events and the other 'pub' events, the noise impact 
of the proposal would still be likely to be harmful to the residential amenities of properties close 
by.  However, with certain controls in place (as set out in the conditions below) and a temporary 
permission, this will allow the level of harm to be monitored and considered in full should an 
application be forthcoming following this temporary permission.  
Impact on visual amenities



(45) The proposed marquee would be concealed to some extent by an existing wall and 
vegetation along Hook Green Road.  Although sections of the roof would still be visible from 
this aspect.  The marquee would be more exposed to views from Red Street as the boundary 
to the pub garden is low at that point.  However, views from Red Street would only be afforded 
when directly opposite the marquee.  Overall, the presence of a white canvas structure would 
not be harmful to the visual amenities of the area in my view.  However, Members should be 
clear that this assessment is distinct from my assessment of the impact on designated heritage 
assets as set out below.  

Impact on Designated Heritage Assets

(46) Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states 
that:
"In considering whether to grant planning permission, for development which affects a listed 
building to its setting, the local planning authority…shall have special regard to the desirability 
of preserving the building or its setting or any features of special architectural or historic interest 
which it possesses."  

(47) In accordance with Policy DP13 of the Development Policies Plan (2017) development 
affecting the setting of a designated heritage asset should have special regard to the desirability 
of preserving that asset or its setting.  In determining planning applications, the Local Planning 
Authority will pay close regard to the significance of the heritage asset.  If substantial harm to 
the heritage asset is identified then planning permission should be refused (unless there is 
substantial public benefit).  If there is less than substantial harm, this will be weighed against 
the public benefits of the proposal.   This is in line with the guidance contained within the NPPF.

(48) As set out above, the Heritage Officer considers that the marquee would have less than 
substantial harm on the setting of the Listed Building and the character and appearance of the 
Conservation Area. I am in agreement with this assessment.  The marquee would be visible 
from both Red Street and Hook Green Road.  Because it would be a large white structure of a 
canvas material, it would be at odds with the material pallet and architecture of The Ship Inn 
and also Sedley's Primary School.  Such a large structure within the pub garden of The Ship 
Inn would also detract from it's setting in my view which currently benefits from a walled, 
enclosed reasonably spacious, verdant setting.  The presence of such a large structure within 
this traditional pub garden would detract from this setting to a (less than substantial) harmful 
degree in my view. 

(49) In addition, the proposal's impact on the character and appearance of the Conservation 
Area is a key consideration and the Heritage Officer is concerned that the additional noise and 
activity, including additional cars parked within the Conservation Area, would be harmful (less 
than substantial).  As set out above, I consider that the intensification of the use of the pub 
garden is integral to the marquee proposal and as such I consider that the Heritage Officer's 
concern in this respect is justified.  The harm generated by the increased activity/cars would be 
by way of its disruption of the quiet village character of Southfleet and roads being filled with 
parked cars in a way that would detract from the appearance and historic integrity of the 
rural/village streets.  The Ship Inn is a key building at the core of the Southfleet Conservation 
Area.  The marquee would therefore have a significant presence within the Conservation Area.  

(50) In the assessment of the harm to these heritage assets, it is important to acknowledge 
that the marquee would only be present for 7 months of the year.  As such, the harm would be 
transient and therefore reduced somewhat.  It is my view that there would still be harm for the 
7 months but that overall, given its transient nature, the harm would be less than substantial 
when considered against the tests of Policy DP13 and the NPPF.  In line with Policy DP13 and 
the NPPF, one must therefore weigh the harm against the public benefit of the scheme. 



(51) The applicant stresses that the marquee provides an important additional revenue 
stream to help support the viability of the pub overall.  The implication is that without the 
marquee being able to offer private events, the viability of the pub will suffer and in addition, the 
upkeep of the listed building could be threatened.  

(52) At the request of Members, the applicant has produced some financial information in 
support of this argument.  They have submitted details of the pub's accounts for the financial 
years 2013-2017.  This shows that there was a net loss for the 2013-2016 financial years 
ranging from -£8,015 to -£38,773.  However, in the 2016-2017 financial year, the pub made a 
net profit of £13,742.  This coincides with the erection of the marquee in 2016 in which they 
held 15 private events in the marquee. The applicant provides details of the average turnover 
that is made from each marquee event which is £5,000 with a gross profit return of 45%.  They 
set out that the marquee events generated a total gross profit of £35,000 over the 2016-2017 
financial year and suggest that this accounts for the turnaround in the profitability of the pub.  
Taking this at face value, it would seem to suggest that the marquee events do have significant 
contribution to make towards the viability of the pub.  

(53) In addition to the above information, the applicant explains:
"Enterprise Inns (the freeholder) have accepted our business plan, including the financial 
forecasts, on the basis of the additional income generated by the marquee. This business plan 
has been geared to demonstrate 25 varying events throughout the year. As I explained, 
Enterprise Inns are not fussed on retaining the Ship Inn and are actively selling on freeholds 
for the less successful pubs that they own. Given the pub has a history of losses and missed 
rent payments, it is a real prospect that should our business plan fail then Enterprise will indeed 
seek to close the pub and sell on the freehold. They have made this perfectly clear to us 
already."

(54) As noted in my previous report, I also give significant weight to the community benefit 
that The Ship Inn offers to the local residents of Southfleet and beyond.  It is fair to conclude, 
given its central location, that the pub, along with the church, school and village hall, is a key 
part of the community. I also note the degree of support for the proposal represented through 
direct emails and the petition received in connection with the application.  I therefore consider 
that any initiative to support the viability of the pub should be seen as a public benefit and this 
can be weighed against the less than substantial harm identified.  

(55) In conclusion, I am of the view that the proposal would have less than substantial harm 
to the setting, character and appearance of the identified designated heritage assets but that 
some weight should be given to the public benefit as identified. The additional financial 
information should be given weight as it does seem to demonstrate that the marquee events 
make a significant contribution to the continuation of the pub in its current form.  However, as 
concluded in my previous report, it is my view that this public benefit must be tempered 
somewhat by the harm I have identified to local residents by way of noise.  As noted above, 
this harm would be reduced somewhat by the reduction in amplified music events to a maximum 
number of 8 and the mitigation measures proposed.  Overall therefore, I consider that this 
particular issue is much more finely balanced than before to the extent that I do not now 
consider that the harm to the heritage assets and from the noise impact outweighs the public 
benefit that I identify above.  The second reason for refusal set out in the previous report 
(heritage impact) therefore falls away.  

Impact on highway safety and amenity

(56) Policy DP3 seeks to ensure that development is appropriately located and seeks to 
avoid development that would have a severe impact on on-street parking, road traffic 
congestion and the safety of pedestrians and cyclists.  Policy DP4 seeks to secure sustainable 
modes of transport and to secure appropriate levels of off-street parking.  These policies are in 
line with Chapter 9 of the NPPF.  



(57) The proposed development would be likely to generate traffic as a consequence of the 
events that would take place within the marquee.  The planning agent notes that the marquee 
can seat up to 100 guests, with more guests accommodated if seating is not provided, or 
provided for in only part of the space.  This has the potential to attract a large number of vehicles 
to the pub.  The pub has some off-street parking available but this only provides approximately 
12 car parking spaces.  The remaining cars would therefore need to park elsewhere.  The 
applicant's agent has suggested that some of this parking could take place at the village hall 
car park (assuming that the hall is not being used for another event) or at Sedley Primary School 
(a letter from the Head Teacher confirms that this can continue as an informal arrangement).  
Local residents have countered this alternative arrangement by pointing out that the playground 
for the school is unlikely to be able to be used for practical and security reasons and that the 
village hall has their own functions which will clash with those at the marquee.  I set out in my 
previous report that these alternative parking arrangements should not be relied upon and it 
now seems likely that the use of the village hall car park is not a viable alternative.  However, 
the letter from the Head Teacher of Sedley Primary School allowing access to the playground 
for parking should still be given some weight.     

(58) Kent Highways and Transportation originally had significant concerns about the 
proposal noting that there is already an on-street parking problem and that the proposal would 
intensify this problem to the detriment of highway safety and amenity.  In response, the 
applicant's agent provided further detail as to the alternative parking arrangements as set out 
above as well as making a case that the pub already holds events such as the beer festival and 
can continue to do so under its current licence.  Kent Highways and Transportation have 
subsequently withdrawn their objection.  

(59) I have given this matter careful consideration and am of the view that a Travel 
Plan/Management Plan, or similar method of traffic management, can be put in place for the 
pub for the private events taking place within the marquee.  There is an opportunity for the pub 
management to stipulate in their conditions of hire, for example, that invitations encourage car 
sharing and also provide details of taxi firms, buses and also the alternative parking 
arrangements as set out above.  I am of the view that if these measures were put in place, the 
highway impact could be reduced.  Coupled with this, it would be necessary to impose 
restrictions on the number of private hire events within the marquee to further reduce instances 
of highway congestion and parking concerns.  If this is the case then I cannot conclude that 
there would be a 'severe' highway impact. Kent Highways and Transportation have not objected 
to the development and I give this significant weight.   I do not therefore consider that the 
development should be refused on highway grounds. 

Impact on TPO trees

(60) There are 11 protected trees within the application site the subject of TPO no. 35 1983 
within the pub garden.  The closest protected tree to the marquee would be a distance of 
approximately 3 metres away.  The hard-core base of the marquee is already in place and 
forms part of the building operation for the marquee.  It is therefore subject to consideration 
under this application.   The advice from the Tree Consultant is that the development would be 
likely to have a low level impact on the protected tree.  If planning permission were to be 
granted, we could ensure, via a suitably worded condition, that further hard surfacing is not laid 
in the root area of the protected tree.  I have looked at the footprint of the marquee in respect 
of the impact on the branches of the protected tree and consider it unlikely that there would be 
any interference.  

HUMAN RIGHTS IMPLICATIONS

(61) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.



PUBLIC SECTOR EQUALITY DUTY

(62) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS

(63) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017)

(i) the proposal is not Schedule 1 or Schedule 2 development. It is not considered to 
require a screening opinion.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(64) Having considered the comments from consultees, representations from local residents 
and the relevant planning policies and guidance, I am of the view that the development would 
have a harmful impact on local residents in respect of the noise from amplified music events 
within the marquee.  However, mitigation measure would reduce this harm to some extent and 
coupled with the reduction in the number of amplified music events, would merit further 
consideration after a temporary period of monitoring.  I have therefore recommended a number 
of conditions below to secure appropriate mitigation measures and restrictions on the frequency 
of use of the marquee for private hire events and amplified music events.  The permission would 
be temporary to allow the marquee to be erected for the remainder of this summer until 30th 
September 2018 and between 1st March 2019 and 30th September 2019.  Monitoring of the 
noise impact would be carried out over this period.  

(65) I also conclude that the public benefits associated with the proposal do marginally 
outweigh the less than substantial harm caused to the character and appearance of the 
identified designated heritage assets.  The impact on highway safety and amenity is not 
considered to be severe and there would be ways of ensuring the impact is reduced through 
suitably worded conditions.  I have not identified any harm to the protected trees situated within 
the pub garden. 

RECOMMENDATION:

Temporary planning permission be granted for the reasons set out above and subject to 
the following conditions:

01 This permission shall be for a limited period only, expiring on 30th September 2019 when 
the marquee hereby permitted shall be removed from the land and the land reinstated to 
its original form.

01 To enable the Local Planning Authority to review the circumstances under which this 
permission is granted in accordance with Policy DP5 of the Dartford Development 
Policies Plan.

02 No events shall be held within the marquee until such time as a detailed Event 
Management Plan setting out how vehicles associated with these events will be 
managed within and outside of the site, including details of alternative parking 
arrangements, alternative travel options, other than the car, to the site and how this will 
be shared with those hiring the marquee for events. Also including details of how 
patrons of the events will be dispersed from the site once the events have finished in a 
way that causes the least disruption to local residents as possible.  

02 In order to control the noise environment in the interests of residential amenities and in 
the interests of highway safety and amenity in accordance with Policies DP2, DP3 and 
DP5 of the Dartford Development Policies Plan.



03 The marquee hereby approved shall only be erected between 1st March and 30th 
September in any calendar year.

03 In the interests of visual, residential and highway amenities and limiting the impact on 
heritage assets, in accordance with Policies DP2, DP3, DP5 and DP13 of the Dartford 
Development Policies Plan.

04 The marquee hereby approved shall not be permitted to hold more than 25 events 
within it in any one calendar year, each event shall not last for more than one day and 
shall only be held on Fridays, Saturdays, Sundays and bank holidays in any one week.  
No amplified music shall be played within the marquee during these events other than 
on 8 separate occasions and on Fridays and Saturdays only and there shall be no live 
music within the marquee at any time.  Details of the number of type of events to be 
held within the marquee shall be submitted to the Local Planning Authority each month 
for the duration of the seasonal period for which it is permitted to be erected.  

04 In order to control the noise environment in the interests of residential amenities and in 
the interests of highway safety and amenity in accordance with Policies DP2, DP3 and 
DP5 of the Dartford Development Policies Plan.

05 No events with amplified music shall be held within the marquee until such time as a 
detailed mitigation strategy to include the provision of an acoustic lining within the 
marquee, the position, direction and type of the speakers within the marquee and 
details of a dynamic sound compressor which shall restrict low frequency sounds and 
limit the noise within the marquee to no more than 80 dBLAeq, has been submitted to 
the Local Planning Authority for approval in writing.  The approved mitigation strategy 
shall be implemented in full prior to the first use of the marquee for events with 
amplified music and shall be retained as such thereafter and for the duration of the 
erection of the marquee.  

05 In order to control the noise environment in the interests of residential amenities in 
accordance with Policy DP5 of the Dartford Development Policies Plan.

06 The marquee hereby approved shall not be used for events outside the hours of 11am-
11pm on Fridays and Saturdays and 12 noon – 10 pm on Sundays and bank holidays.

06 In order to control the noise environment in the interests of residential amenities and in 
the interests of highway safety and amenity in accordance with Policies DP2, DP3 and 
DP5 of the Dartford Development Policies Plan.
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